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SUBSTI TUTE HOUSE BI LL 1693

Passed Legislature - 2007 Regul ar Session
State of WAshi ngt on 60t h Legi sl ature 2007 Regul ar Session

By House Conmittee on Commerce & Labor (originally sponsored by
Representatives Appl et on, Fl annigan and Rodne; by request of
Department of Transportation)

READ FI RST TI ME 02/ 20/ 07.

AN ACT Relating to tine periods for collective bargaining by state
ferry enpl oyees; and anmendi ng RCW 47.64. 170, 47.64.210, 47.64.230, and
47. 64. 300.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCWA47.64.170 and 2006 ¢ 164 s 6 are each anended to read
as follows:

(1) Any ferry enployee organization certified as the bargaining
representative shall be the exclusive representative of all ferry
enpl oyees in the bargaining unit and shall represent all such enpl oyees
fairly.

(2) A ferry enployee organi zation or organi zati ons and the governor
may each designate any individual as its representative to engage in
col | ective bargaining negotiations.

(3) Negotiating sessions, including strategy neetings of the
enpl oyer or enployee organizations, nediation, and the deliberative
process of arbitrators are exenpt fromthe provisions of chapter 42.30
RCW  Hearings conducted by arbitrators nmay be open to the public by
mut ual consent of the parties.
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(4) Terms of any collective bargai ning agreenent nmay be enforced by
civil action in Thurston county superior court upon the initiative of
ei ther party.

(5) Ferry system enpl oyees or any enpl oyee organi zation shall not
negotiate or attenpt to negotiate directly with anyone other than the
person who has been appointed or authorized a bargai ning representative
for the purpose of bargaining with the ferry enployees or their
representative.

(6)(a) Wthin ten working days after the first Monday in Septenber
of every odd-nunbered year, the parties shall attenpt to agree on an
interest arbitrator to be used if the parties are not successful in

negotiating a conprehensive collective bargaining agreenent. If the
parties cannot agree on an arbitrator within the ten-day period, either
party may request a list of seven arbitrators from the federal
nediation and conciliation service. The parties shall select an
interest arbitrator using the coin toss/alternate strike nethod within
thirty calendar days of receipt of the [list. | mediately upon
selecting an interest arbitrator, the parties shall cooperate to

reserve dates with the arbitrator for potential arbitration between
August 1st and Septenber 15th of the follow ng even-nunbered year. The
parties shall also prepare a schedule of at least five negotiation
dates for the follow ng year, absent an agreenent to the contrary. The
parties shall execute a witten agreenent before Novenber 1st of each
odd- nunbered year setting forth the nane of the arbitrator and the
dates reserved for bargaining and arbitration. This subsection (6)(a)
i nposes m ninum obligations only and is not intended to define or limt
a party's full, good faith bargaining obligation under other sections
of this chapter.

(b) The negotiation of a proposed collective bargaini ng agreenent
by representatives of the enployer and a ferry enpl oyee organization
shall comrence on or about ((Septenber)) February 1st of every ((edd—
aurbered) ) even-nunbered year. ((Hewever—negotiations—for—the 2007
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47 64-—230—and—47-64-300throuwgh47-64-320—

tBy)) (c) For negotiations covering the 2009-2011 biennium and
subsequent biennia, the tine periods specified in this section, and in
RCW 47.64. 210 and 47.64. 300 through 47.64. 320, nust ensure concl usion
of all agreenents on or before ((Septenber—ist)) October 1st of the

even- nunbered year next preceding the biennial budget period during
whi ch the agreenent should take effect. These tinme periods nmay only be
altered by nutual agreenent of the parties in witing. Any such
agreenent and any i npasse procedures agreed to by the parties under RCW
47.64. 200 nust include an agreenent regarding the new tine periods that
will allow final resolution by negotiations or arbitration by

((Septenber)) COctober 1st of each even-nunbered year. ((Negettattons

2006-))

(7) Until a new collective bargai ning agreenent is in effect, the
terms and conditions of the previous collective bargaining agreenent
shall remain in force. It is the intent of this section that the
col l ective bargaining agreenent or arbitrator's award shall comrence on
July 1st of each odd-nunbered year and shall term nate on June 30th of
t he next odd-nunbered year to coincide with the ensuing biennial budget
year, as defined by RCW43.88.020(7), to the extent practical. It is
further the intent of this section that all collective bargaining
agreenents be concluded by ((Septenber)) October 1st of the even-
nunbered year before the comencenent of the biennial budget year
during which the agreenents are to be in effect.

(8)(a) The governor shall submt a request either for funds
necessary to inplenent the collective bargaining agreenents including,
but not limted to, the conpensation and fringe benefit provisions or
for legislation necessary to inplement the agreenent, or both.
Requests for funds necessary to inplenent the collective bargaining
agreenents shall not be submtted to the |egislature by the governor
unl ess such requests:

(i) Have been submtted to the director of the office of financial
managenent by October 1st before the legislative session at which the
requests are to be considered; and

(ii1) Have been certified by the director of the office of financia
managenent as being feasible financially for the state.

p. 3 SHB 1693. SL
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(b) The governor shall submt a request either for funds necessary
to inplenment the arbitration awards or for |egislation necessary to
inplenment the arbitration awards, or Dboth. Requests for funds
necessary to inplenment the arbitration awards shall not be submtted to
the legislature by the governor unless such requests have been
submtted to the director of the office of financial managenent by
Cct ober 1st before the |legislative session at which the requests are to
be consi dered.

(c) The legislature shall approve or reject the subm ssion of the
request for funds necessary to inplement the collective bargaining
agreenents or arbitration awards as a whole for each agreenent or
awar d. The legislature shall not consider a request for funds to
i npl emrent a col | ective bargai ning agreenent or arbitration award unl ess
the request is transmtted to the legislature as part of the governor's
budget docunent submtted under RCW 43.88.030 and 43. 88. 060. If the
| egislature rejects or fails to act on the subm ssion, either party may
reopen all or part of the agreenent and award or the exclusive
bargai ning representative nmay seek to inplenent the procedures provided
for in RCW47.64.210 and 47. 64. 300.

(9) If, after the conpensation and fringe benefit provisions of an
agreenent are approved by the legislature, a significant revenue
shortfall occurs resulting in reduced appropriations, as declared by
procl amati on of the governor or by resolution of the legislature, both
parties shall imediately enter into collective bargaining for a
mut ual |y agreed upon nodification of the agreenent.

Sec. 2. RCWA47.64.210 and 2006 ¢ 164 s 8 are each anended to read
as follows:

I n the absence of an inpasse agreenent between the parties or the
failure of either party to utilize its procedures by ((Ap++)) August
1st in the even-nunbered year preceding the biennium either party may
request the conmm ssion to appoint an inpartial and disinterested person
to act as nediator. It is the function of the nediator to bring the
parties together to effectuate a settlement of the dispute, but the
medi ator shall not conpel the parties to agree.

Sec. 3. RCWA47.64.230 and 2006 ¢ 164 s 11 are each anmended to read
as foll ows:
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By nutual agreenent, the parties may waive nediation and proceed
with binding arbitration as provided for in the inpasse procedures
agreed to under RCW 47.64.200 or in 47.64.300 through 47.64.320, as
appl i cabl e. The waiver shall be in witing and be signed by the
representatives of the parties. Regardless of the status of nediation,
the parties nmust conply with the interest arbitration agreenent under
RCW 47.64.170(6) (a), absent any subsequent agreenent to the contrary.

Sec. 4. RCW47.64.300 and 2006 ¢ 164 s 12 are each anended to read
as follows:

(1) If an agreement has not been reached following a reasonable
period of negotiations and, when applicable, nediation, ((but—in—etrther
event—by—Apri+—15th,)) upon the recomendati on of the assigned nedi at or
that the parties remain at inpasse or, wth respect to biennial
bargaining, in conpliance with the interest arbitration agreenent under
RCW 47.64.170(6)(a), all i npasse itens shall be submtted to
arbitration under this section. The issues for arbitration shall be
limted to the issues certified by the comm ssion.

(2) The parties may agree to submt the dispute to a single
arbitrator, whose authority and duties shall be the sane as those of an
arbitration panel. If the parties cannot agree on the arbitrator
within five working days, the selection shall be made under subsection
(3) of this section, except with respect to biennial bargaining
descri bed under RCW 47.64.170(6). The full costs of arbitration under
this section shall be shared equally by the parties to the dispute.

(3) Wthin seven days follow ng the issuance of the determ nation

of the commssion, each party shall, absent an agreenent to the
contrary, nane one person to serve as its arbitrator on the arbitration
panel. Except with respect to biennial bargaining described under RCW

47.64.170(6), the two nenbers so appointed shall neet within seven days
followi ng the appointnent of the | ater appointed nenber to attenpt to
choose a third nenber to act as the neutral chair of the arbitration
panel. Upon the failure of the arbitrators to select a neutral chair
w thin seven days, either party may apply to the federal nediation and
conciliation service, or, with the consent of the parties, the American
arbitration association to provide a list of five qualified arbitrators
fromwhich the neutral chair shall be chosen. Each party shall pay the
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fees and expenses of its arbitrator, and the fees and expenses of the
neutral chair shall be shared equally between the parties.

(4) In consultation with the parties, the arbitrator or arbitration
panel shall pronptly establish a date, tine, and place for a hearing
and shall provide reasonable notice thereof to the parties to the
di spute. The parties shall exchange final positions in witing, with
copies to the arbitrator or arbitration panel, with respect to every
issue to be arbitrated, on a date nutually agreed upon, but in no event
later than ten working days before the date set for hearing. A
hearing, which shall be informal, shall be held, and each party shal
have the opportunity to present evidence and nmake argunent. No nenber
of the arbitration panel may present the case for a party to the
proceedi ngs. The rules of evidence prevailing in judicial proceedings
may be considered, but are not binding, and any oral testinony or
docunentary evidence or other data deened rel evant by the chair of the
arbitration panel may be received in evidence. A recording of the
proceedi ngs shall be taken. The arbitration panel has the power to
adm ni ster oaths, require the attendance of w tnesses, and require the
production of such books, papers, contracts, agreenents, and docunents
as may be deened by the panel to be material to a just determ nation of
the issues in dispute. |If any person refuses to obey a subpoena issued
by the arbitration panel, or refuses to be sworn or to make an
affirmation to testify, or any witness, party, or attorney for a party
is guilty of any contenpt while in attendance at any hearing held
hereunder, the arbitration panel may invoke the jurisdiction of the
superior court in the county where the | abor dispute exists, and the
court has jurisdiction to issue an appropriate order. Any failure to
obey the order may be punished by the court as a contenpt thereof.

(5) The neutral chair shall consult with the other nmenbers of the
arbitration panel, if a panel has been created. Wthin thirty days
follow ng the conclusion of the hearing, or sooner as the October 1st
deadline set forth in RCW 47.64.170 (6)(c) and (7) necessitates, the
neutral chair shall make witten findings of fact and a witten
determnation of the issues in dispute, based on the evidence
presented. A copy thereof shall be served on each of the other nenbers
of the arbitration panel, and on each of the parties to the dispute.
That determ nation is final and bindi ng upon both parties, subject to

SHB 1693. SL p. 6



1 review by the superior court upon the application of either party
2 solely upon the question of whether the decision of the panel was
3 arbitrary or capricious.

Passed by the House February 28, 2007.

Passed by the Senate April 10, 2007.

Approved by the Governor April 21, 2007.

Filed in Ofice of Secretary of State April 23, 2007.
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